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section 4986 of the Code for the taxable
year. For this purpose, the amount of
such overpayment is the amount by
which such corporation’s aggregate
windfall profit tax liability for the tax-
able year as a producer of crude oil is
reasonably expected to be exceeded by
withholding of windfall profit tax for
the taxable year.

(Secs. 6015, 6154, 6654, 6655, and 7805, Internal
Revenue Code of 1954 (96 Stat. 2395 and 2396,
68A Stat. 917; 26 U.S.C. 6015, 6154, 6654, 6655,
and 7805))

[T.D. 8016, 50 FR 11855, Mar. 26, 1985]

EXTENSIONS OF TIME FOR PAYMENT

SOURCE: Sections 1.6161-1 to 1.6165-1 con-
tained in T.D. 6500, 256 FR 12140, Nov. 26, 1960,
unless otherwise noted.

§1.6161-1 Extension of time for paying
tax or deficiency.

(a) In general—(1) Tax shown or re-
quired to be shown on return. A reason-
able extension of the time for payment
of the amount of any tax imposed by
subtitle A of the Code and shown or re-
quired to be shown on any return, or
for payment of the amount of any in-
stallment of such tax, may be granted
by the district directors (including the
Director of International Operations)
at the request of the taxpayer. The pe-
riod of such extension shall not be in
excess of six months from the date
fixed for payment of such tax or in-
stallment, except that if the taxpayer
is abroad the period of the extension
may be in excess of six months.

(2) Deficiency. The time for payment
of any amount determined as a defi-
ciency in respect of tax imposed by
chapter 1 of the Code, or for the pay-
ment of any part thereof, may, at the
request of the taxpayer, be extended by
the internal revenue officer to whom
the tax is required to be paid for a pe-
riod not to exceed 18 months from the
date fixed for payment of the defi-
ciency, as shown on the notice and de-
mand, and, in exceptional cases, for a
further period not in excess of 12
months. No extension of the time for
payment of a deficiency shall be grant-
ed if the deficiency is due to neg-
ligence, to intentional disregard of
rules and regulations, or to fraud with
intent to evade tax.
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(b) Undue hardship required for exten-
sion. An extension of the time for pay-
ment shall be granted only upon a sat-
isfactory showing that payment on the
due date of the amount with respect to
which the extension is desired will re-
sult in an undue hardship. The exten-
sion will not be granted upon a general
statement of hardship. The term
“undue hardship’” means more than an
inconvenience to the taxpayer. It must
appear that substantial financial loss,
for example, loss due to the sale of
property at a sacrifice price, will result
to the taxpayer for making payment on
the due date of the amount with re-
spect to which the extension is desired.
If a market exists, the sale of property
at the current market price is not ordi-
narily considered as resulting in an
undue hardship.

(c) Application for extension. An appli-
cation for an extension of the time for
payment of the tax shown or required
to be shown on any return, or for the
payment of any installment thereof, or
for the payment of any amount deter-
mined as a deficiency shall be made on
Form 1127 and shall be accompanied by
evidence showing the undue hardship
that would result to the taxpayer if the
extension were refused. Such applica-
tion shall also be accompanied by a
statement of the assets and liabilities
of the taxpayer and an itemized state-
ment showing all receipts and disburse-
ments for each of the 3 months imme-
diately preceding the due date of the
amount to which the application re-
lates. The application, with supporting
documents, must be filed on or before
the date prescribed for payment of the
amount with respect to which the ex-
tension is desired. If the tax is required
to be paid to the Director of Inter-
national Operations, such application
must be filed with him, otherwise, the
application must be filed with the ap-
plicable district director referred to in
paragraph (a) or (b) of §1.6091-2, regard-
less of whether the return is to be filed
with, or tax is to be paid to, such dis-
trict director. The application will be
examined, and within 30 days, if pos-
sible, will be denied, granted, or ten-
tatively granted subject to certain con-
ditions of which the taxpayer will be
notified. If an additional extension is
desired, the request therefor must be
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made on or before the expiration of the
period for which the prior extension is
granted.

(d) Payment pursuant to extemsion. If
an extension of time for payment is
granted, the amount the time for pay-
ment of which is so extended shall be
paid on or before the expiration of the
period of the extension without the ne-
cessity of notice and demand. The
granting of an extension of the time for
payment of the tax or deficiency does
not relieve the taxpayer from liability
for the payment of interest thereon
during the period of the extension. See
section 6601 and §301.6601-1 of this
chapter (Regulations on Procedure and
Administration). Further, the granting
of an extension of the time for pay-
ment of one installment of the tax does
not extend the time for payment of
subsequent installments.

(e) Cross reference. For extensions of
time for payment of estimated tax, see
§§1.6073-4 and 1.6074-3.

[T.D. 6500, 25 FR 12140, Nov. 26, 1960, as
amended by T.D. 6950, 33 FR 5357, Apr. 4, 1968;
T.D. 7260, 38 FR 4259, Feb. 12, 1973]

§1.6162-1 Extension of time for pay-
ment of tax on gain attributable to
liquidation of personal holding
companies.

(a) In general. (1) If it is shown to the
satisfaction of the district director
that undue hardship to the taxpayer
will result from the payment of such
portion of the amount determined as
the tax under chapter 1 of the Code by
the taxpayer as is attributable to the
short-term or long-term capital gain
derived by the taxpayer from the re-
ceipt by him of property other than
money on a complete liquidation of a
corporation to which section 331(a)(1)
or 342 applies, the district director may
grant an extension of time for the pay-
ment of such portion of the tax. For
the meaning of the term ‘‘undue hard-
ship”’, see paragraph (b) of §1.6161-1.

(2) The extension of time for payment
shall be for a period not in excess of
five years. The extension shall only be
granted for a taxable year beginning
before January 1, 1956, and shall apply
only if the corporation, for its taxable
year preceding the year in which oc-
curred the complete liquidation (or the
first of the series of distributions in
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complete liquidation), was, under the
law applicable to such taxable year, a
personal holding company or a foreign
personal holding company.

(b) Requirement of bond. As a condi-
tion to the granting of an extension of
time for payment, the taxpayer will
usually be required by the district di-
rector to furnish a bond as provided in
section 6165 and the regulations there-
under. For other provisions with re-
spect to bonds, see section 7101 and the
regulations in part 301 of this chapter
(Regulations on Procedure and Admin-
istration).

§1.6164-1 Extensions of time for pay-
ment of taxes by corporations ex-
pecting carrybacks.

(a) In general. If a corporation in any
taxable year files a statement with re-
spect to an expected net operating loss
carryback from such taxable year, such
corporation may extend the time for
the payment of all or part of any tax
imposed by subtitle A of the Code for
the taxable year immediately pre-
ceding such taxable year to the extent
and subject to the limitations provided
in section 6164. A corporation may ex-
tend the time for payment with respect
to only such taxes as meet the fol-
lowing requirements:

(1) The tax must be one imposed by
subtitle A of the Code;

(2) The tax must be for the taxable
yvear immediately preceding the tax-
able year of the expected net operating
loss;

(3) The tax must be shown on the re-
turn or must be assessed within the
taxable year of the expected net oper-
ating loss; and

(4) The tax must not have been paid
or required to have been paid prior to
the filing of the statement.

(b) Statement for purpose of extending
time for payment. (1) The time for pay-
ment of the tax is automatically ex-
tended upon the filing of a statement
on Form 1138 by the corporation with
the district director for the district
where the tax is payable. The state-
ment on Form 1138 must be filled out
in accordance with the instructions ac-
companying the form, and all informa-
tion required by the form and the in-
structions must be furnished by the
taxpayer. The district director, upon
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